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Investigation Procedures

Gathering Evidence
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Gathering Evidence
Testimonial, Physical, Digital

● What evidence and what types of evidence?
● What are different sources for getting that evidence?
● Have I documented which of those sources I utilized?
● Have I documented which sources I attempted to utilize, but was unable to do 

so?
● Is there any other information about my gathering of evidence that I should 

mention?
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OCR Complaint #04-00-2082

On November 18, 1999, a faculty member at the University of West Florida filed 
a complaint against a student. The professor states that the student had sent him 
numerous emails stating that she was fascinated and enamored with him. In 
addition, he states that she called him repeatedly and left messages for him at all 
hours of the night, including messages that were affectionate in nature. He states 
that he told her to stop making the telephone calls and sending the emails, but 
she continued.
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OCR Complaint #04-00-2127

On March 24, 2000, a student at South College filed a complaint alleging that she was being 
discriminated against on the basis of her race and sex. She alleged that her instructor made 
sexual advances toward her, made numerous suggestive remarks, and made disturbing racial 
comments regarding black students. The Dean of Students investigated the allegation and 
determined that there was insufficient evidence to determine that a violation had occurred.

On April 7, 2000, the Dean of Students notified the student that her classes for the remainder of 
the spring term, and her classes for the upcoming summer term, were cancelled. The College 
claims that the student’s classes were cancelled because she did not pay a tuition balance of 
$890. She states that she only reason she had a balance is because the College cancelled her 
remaining student loan without her permission.
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OCR Complaint #06-01-2089

On March 21, 2001, a student at Texas Southern University filed a complaint of 
sexual harassment against a professor in the School of Business for massaging 
her shoulder and touching her breast. The complainant and the professor were 
alone at the time the incident allegedly occurred.
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OCR Complaint #11-04-2077

On June 14, 2004, a male student in the nursing program at Sandhills 
Community College. On May 27, 2004, his cohort took the first required 
calculation test. Based on his score, he was required to take a retest. Based on 
the score of the second test, he was required to take a second retest. Seven of 
the nine students who took the second retest received a 100%, which is the 
passing grade. Two students, the complainant, and a female student, did not 
receive a 100% passing grade. The complainant was told that, because of his 
grade, he could not participate in the clinical portion of the program at that time. 
The female student was permitted to participate in the clinical portion.
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OCR Complaint #05-99-2050

On February 24, 1999, the complainant was notified that his application for 
admission to the MA Program in Integrated Professional Studies at DePaul 
University was denied. The applicant alleges that his application was denied 
because of his age, 40. He also alleges that he was sexually harassed. He 
alleges that, during a telephone conversation with the female Coordinator of the 
Master’s Program, she stated, “I have a beautiful body.”



Investigation Procedures

Interviewing



General Questioning Techniques
The Purpose is to Gather Evidence

Strong Interviews
● Open-ended questions
● The value of silence
● Vagueness and conflicts warrant 

clarification, not accusation
● Acknowledging that subject may be 

sensitive
● Focusing your attention, with kindness, 

on person being interviewed

● The limited value of close-ended 
questions

Weak Interviews
● Frequent use of close-ended questions
● Asking multiple questions
● Giving answers to choose from
● Accusing
● Making judgments (the interviewer is not 

the judge!)



Organizing for the Interview

● What are the topics that I need to ask 
about?

● Try to finish a topic before moving on to 
another topic.

● You can even say, “now I would like to 
ask you about ….” It makes it easier to 
find in a written transcript.

● Always ask (at the end) if there is 
anything they would like to add, clarify, 
correct. If they say no, say that they 
should feel free to contact if they think of 
anything later.

● What seems likely a helpful order within 
which to ask about those topics?

● Generally you want to leave topics that 
will make a person defensive until later.

● If you are concerned that a witness might 
be untruthful, being able to catch them in 
a lie early on frequently reduces later 
lying.

● If you do not have what you need to 
prove the lie with you, leave that for a 
follow-up interview.
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Preparing for Additional Investigation

● Ask about diaries, journals, emails, text messages, social media, other 
sources of written, digital, or visual information about the allegations;

● Ask about other people who were around (maybe they saw the parties, 
maybe they were taking pictures);

● Ask about who they may have talked to about the incident(s), and what they 
said about them;

● Ask about other potential witnesses.
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OCR Complaint #03-07-2121

On February 17, 2007, a male student and X, a female student, both in the nursing program at the 
University of Maryland, Baltimore Campus, engaged in a heated verbal altercation in the nurse’s lounge 
on the floor of the unit to which their clinical group was assigned. The clinical professor contacted the 
course coordinator to inform him about the altercation. When the male student met with the course 
coordinator to discuss the altercation, he provided his account of the altercation, and also alleged that X 
had subjected him to inappropriate sexual remarks during clinical sessions. The male student stated that 
X had made comments referring to his breasts, sexual acts, and had questioned his gender and sexual 
orientation.

The investigating staff members informed OCR that they incorporated the male student’s claims about X 
into their investigation of the altercation. They interviewed the clinical professor, X, and students who 
were witnesses to the altercation. They concluded that there was insufficient evidence to support his 
claims. OCR concluded that the staff members had conducted an inadequate investigation.
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OCR Complaint #04-02-2043

A female student at the University of West Florida alleges that her instructor 
treated her differently because of her sex. Among her allegations, the student 
states that she went to the instructor’s office on January 16, 2002, to discuss her 
low grade in his course and that she believed she had received it unfairly. She 
alleges that, during that meeting, the instructor placed his hand on her shoulder, 
touched her on her leg, and stood in front of her with his lower extremities at her 
eye level.



15

OCR Complaint #04-02-2043

The instructor acknowledges that he met with her. He also confirms that the 
purpose of the meeting was to discuss her final grade. The instructor, however, 
denies inappropriately touching her. He states that during the course of the 
meeting, he told her that he had to leave for his next class. He states that the 
only physical contact he had with her was when he patted her on the shoulder in 
a socially acceptable manner in reassure her that everything would be all right 
and they could discuss grades at another time.
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OCR Complaint #05-08-2164

A student at Madison Area Technical College alleges that MATC discriminated 
against the student on the bases of sex, age, and disability by failing to respond 
to the student’s complaints of harassment by a MATC employee during the 2007-
08 school year. The student asserts that the employee targeted the student for 
harassment because of the student is “of short stature and has hair replacements 
to cover a scar.”
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OCR Complaint #05-08-2164

The student also alleges that MATC retaliated against the student by forcing the 
student to leave MATC. OCR dismissed the student’s retaliation claim, without 
inquiring into why the student was forced to leave MATC. Why?
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OCR Complaint #07-07-2009

A student at Northwest Kansas Technical College alleges that she was 
discriminated against on the basis of her sex (female). Specifically, the student 
alleged that the College treated her differently than similarly situated male 
students by excluding her from work assignments and not allowing her to have 
contact with customers because she is a woman.
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OCR Complaint #07-07-2009

OCR reviewed 164 invoices for labor and materials from the student work 
assignments for the complainant’s classes during the time she attended the 
College. 19 were for materials only, and 36 did not identify the assigned 
students. Of the remaining 109, six students had between one and five 
assignments; ten students had between six and ten assignments; five students 
had between 11 and 15 assignments; and five students had between 16 and 20 
assignments. The records indicate that the complainant had 15 work 
assignments covering a wide variety of types of tasks.



Investigation and Hearing

Relevance and Bias
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OCR Complaint #03-06-2060

A female student at Temple University reports that, during the early morning hours of 
October 13, 2005, which was the fall of her freshman year, she was raped by a member of 
the University’s baseball team at his off-campus apartment. At the disciplinary hearing, the 
accused student questioned the complainant regarding her prior history of sexual abuse, 
depression, and an eating disorder, as well as her behavior after the alleged rape. The 
complainant asked to have her counselor testify in order to rebut the accused student’s 
questions pertaining to those issues, but her request was denied.

The accused student was found responsible and expulsion was recommended, though it 
was later reversed on appeal and he was permitted to return to the University.
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Doe v. Ohio State Univ.
2016 U.S. Dist. LEXIS 21064

In July, 2014, John Doe and Jane Doe, both students at Ohio Sate University, were 
involved in a sexual encounter.  On April 30, 2015, Jane made a formal complaint against 
John, alleging that he had sexually assaulted her. After a hearing before a hearing panel, 
John was found responsible and dismissed from the University. The materials used to train 
the panel members included statements like the following:

“A "[v]ictim centered approach can lead to safer campus communities"; "[s]ex offenders 
are overwhelmingly white males"; "[i]n a large study of college men, 8.8% admitted rape or 
attempted rape"; "[s]ex offenders are experts in rationalizing their behavior"; and "22-57% 
of college men report perpetrating a form of sexually aggressive behavior."”
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The Problem of the Statistical Evidence
Philip Rumney, False Allegations of Rape, 65 Cambridge L.J. 128 (2006)

False Reporting Rate (from various studies)
1.5% to 90%

“Just as early legal commentaries uncritically adopted psychoanalytical theories 
of why women make false complaints, along with claims 

that false allegations were common, in the last three decades there has been a 
lack of critical analysis by those who claim a low false reporting rate and the 

uncritical adoption of unreliable research findings.”

undefined

https://advance-lexis-com.eu1.proxy.openathens.net/api/document/collection/analytical-materials/id/5665-VYN0-02M4-12CY-00000-00?cite=The%20Cambridge%20Law%20Journal%2C%2065%20%5B2006%5D%2C%20pp%20128-158&context=1516831
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Prompt and Equitable

● Conducting a full investigation, including seeking out inculpatory and
exculpatory evidence

● Recognizing that the complainant is entitled to a prompt and equitable 
resolution of his or her complaint

and also
● Recognizing that the respondent is entitled to a prompt and equitable 

resolution of the complaint against him or her
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Replace gray box with image.
Make sure image is high quality.

Then delete this text box and gray box.
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